NOTICE TO THE AUDIENCE. PLEASE REMEMBER THAT IF YOU ARE INTERESTED IN MATTERS ON THE AGENDA THAT WILL
HAVE SUBSEQUENT MEETINGS, IT IS YOUR RESPONSIBILITY TO NOTE THE DATES, TIMES, AND PLACES. NO FURTHER
LETTERS OR REMINDERS WILL BE SENT. OF COURSE, IF YOU HAVE ANY QUESTIONS ABOUT ANY GIVEN MATTER, DO
NOT HESITATE TO CONTACT THE PLANNING DEPARTMENT IN THE CITY HALL ANNEX, 4403 DEVILS GLEN ROAD,
BETTENDORF, IOWA (344-4100).

MEETING NOTICE

BOARD OF ADJUSTMENT
JUNE 12,2014
5:00 P.M.
PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Falk , Gallagher , Johnson , Spranger Voelliger
2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of May 8, 2014.
4. The Board to hold a public hearing on the following items:

a. Case 14-044; 3460 Oakory Lane (R-1) - A request for a variance to allow a 6-foot
high fence in a required front yard, submitted by Mary Nelson.

b. Case 14-045; 999 Middle Road (C-2) - A request for a variance to reduce the
required sign setback from 20 feet to 10 feet, to increase the height of an on-
premises identification sign from 20 feet to 52 feet, to increase the allowable size
of an on-premises identification sign from 125 square feet to 344 square feet, and
to increase the allowable size of the electronic programmable portion of an on-
premises identification sign from 50 square feet to 150 square feet, submitted by
Acme Sign Co., Inc.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this
meeting and as such may not include the entirety of each statement made. The minutes of each meeting do not become official
until approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
MAY 8, 2014
5:00 P.M.

Voelliger called the meeting to order at 5:00 p.m.

Item 1. Roll Call

PRESENT: Falk, Gallagher, Johnson, Voelliger
ABSENT: Spranger

STAFF:

Fuhrman, Soenksen, Connors, Stone, Ploehn

Item 2. Review of Board Procedures.

Item 3. The Board to review and approve the minutes of the meeting of April 10, 2014.

Johnson requested that the motion regarding Case 14-024 be corrected to reflect that the
request is for a 6-foot high fence.

On motion by Falk, seconded by Johnson, that the minutes of the meeting of April
10, 2014 be approved as amended.

ALL AYES

Motion carried.

Item 4. The Board to hold a public hearing on the following items:

a.

Case 14-027; 5674 Cavan Crossing (R-3] - A request for a variance to reduce the required
minimum lot width from 70 feet to 55 feet and to reduce the required minimum lot area
from 8,400 square feet to 7,425 square feet, submitted by Towne & Country
Bettendorf/Dan Dolan.

Case 14-028; 5668 Cavan Crossing (R-3) - A request for a variance to reduce the required
minimum lot width from 70 feet to 54.1 feet, submitted by Towne & Country
Bettendorf/Dan Dolan.

Case 14-029; 5662 Cavan Crossing (R-3] - A request for a variance to reduce the required
minimum lot width from 70 feet to 51.81 feet, submitted by Towne & Country
Bettendorf/Dan Dolan.

Case 14-030; 5656 Cavan Crossing (R-3) - A request for a variance to reduce the required
minimum lot width from 70 feet to 54.45 feet and to reduce the required minimum lot
area from 8,400 square feet to 8,309 square feet, submitted by Towne & Country
Bettendorf/Dan Dolan.
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e. Case 14-031; 5650 Cavan Crossing R-3) - A request for a variance to reduce the required
minimum lot width from 70 feet to 54.51 feet, submitted by Towne & Country
Bettendorf/Dan Dolan.

f. Case 14-032; 5644 Cavan Crossing (R-3] - A request for a variance to reduce the required
minimum lot width from 70 feet to 54.93 feet and to reduce the required minimum lot
area from 8,400 square feet to 7,860 square feet, submitted by Lyle Aronson.

g. Case 14-033; 5636 Cavan Crossing (R-3) - A request for a variance to reduce the required
minimum lot width from 70 feet to 55 feet and to reduce the required minimum lot area
from 8,400 square feet to 6,515 square feet, submitted by Steve Cotton.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Falk stated that he would abstain from discussion and voting regarding Cases 14-027 through
14-033.

Soenksen reviewed the staff report. Staff report is Annex #3 to these minutes. Soenksen stated
that letters expressing opposition to the request had been received from Roger Pigg, 4037
Charles Court, and Louis Roseman, 2326 Queens Court.

Voelliger asked if there was anyone present wishing to speak in favor of or in opposition to the
request.

Greg Jager, representing the applicants, stated that the homes in question have been built and
that they are owned by innocent residents. He indicated that he believes that a legitimate
hardship has been established to justify granting all of the variance requests.

Johnson commented that she believes that the homeowners need to be made whole.

Voelliger asked if all of the homeowners affected are in favor of the proposed remedy.
Soenksen confirmed this, adding that residents in adjacent subdivisions were notified of the
proposed variance requests. He indicated that the standard radius of 200 feet was increased
substantially when staff mailed courtesy letters regarding these cases.

Gallagher stated that it is clear that a mistake was made, but that staff's proposed solution seems
to be the best way to correct it. He indicated that the total square footage of each lot that is
covered by a structure would be virtually the same regardless of whether a single-family home
or a duplex was built. Gallagher stated that the staff errors that occurred are sufficient to
establish a hardship which would justify granting the variance requests.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 55 feet and to reduce the required
minimum lot area from 8,400 square feet to 7,425 square feet at 5674 Cavan
Crossing be granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
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AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk

Motion carried.
Decision and Order is Annex #4 to these minutes.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 54.1 feet at 5668 Cavan Crossing be
granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk

Motion carried.
Decision and Order is Annex #5 to these minutes.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 51.81 feet at 5662 Cavan Crossing be
granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk

Motion carried.
Decision and Order is Annex #6 to these minutes.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 54.45 feet and to reduce the required
minimum lot area from 8,400 square feet to 8,309 square feet at 5656 Cavan
Crossing be granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk

Motion carried.

Decision and Order is Annex #7 to these minutes.
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On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 54.51 feet 5650 Cavan Crossing be
granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk
Motion carried.

Decision and Order is Annex #8 to these minutes.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 54.93 feet and to reduce the required
minimum lot area from 8,400 square feet to 7,860 square feet at 5644 Cavan
Crossing be granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk
Motion carried.

Decision and Order is Annex #9 to these minutes.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required minimum lot width from 70 feet to 55 feet and to reduce the required
minimum lot area from 8,400 square feet to 6,515 square feet at 5636 Cavan
Crossing be granted in accordance with the Decision and Order.

ROLL CALL ON MOTION
AYE: Gallagher, Johnson, Voelliger
NAY: None
ABSTAIN: Falk
Motion carried.
Decision and Order is Annex #10 to these minutes.
h. Case 14-035; 1723 Grant Street (C-2) - A request for a special use permit for an outdoor

service area to be similar and compatible to the uses existing within the premises,
submitted by Sports Fans Pizza, Inc.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.
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Soenksen reviewed the staff report. Staff reportis Annex #11 to these minutes. Soenksen stated
that the drawing that the applicant submitted for distribution to the board is not accurate in
representing the number of tables the applicant plans to have on the patio.

Voelliger asked if there was anyone present wishing to speak in favor of or in opposition to the
request.

Steve Trumbo, the applicant, explained that he would like to install a patio similar to the one at
Governor's. He indicated that he plans to have 8-10 tables seating 4 people each on the
proposed patio.

Voelliger asked if the applicant has adequate liability insurance that would include an outdoor
service area. Trumbo confirmed this.

Voelliger asked if there would be any physical protection such as a concrete abutment for the
patrons from the traffic on Grant Street. Trumbo explained that there would be a vinyl railing
surrounding the patio.

Gallagher asked if the patio would be directly adjacent to the right-ofway of Grant Street.
Soenksen confirmed this, adding that it would extend all the way to the sidewalk along Grant
Street. He commented that many of the buildings in the downtown area were built at a zero lot
line.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

On motion by Johnson, seconded by Falk, that a special use permit for an outdoor
service area to be similar and compatible to the uses existing within the premises
be granted in accordance with the Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #12 to these minutes.
i. Case 14-036; 4480 Utica Ridge Road (C-6) - A request for a variance to increase the
allowable number of on-premises identification signs from 1 to 2 and to increase the

allowable square footage of signage from 300 square feet to 873 square feet, submitted
by Unity Point.

Voelliger asked if there was an affidavit of publication. Soenksen stated that notice of public
hearing had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Soenksen reviewed the staff report. Staff report is Annex #13 to these minutes. Soenksen stated
that he had received a letter expressing opposition to the request from a resident on Utica Ridge
Road. He indicated that in 2003 the applicant had requested and been granted a variance for
additional signage on Utica Ridge Road.
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Voelliger asked if the proposed signs would be permanent. Soenksen confirmed this, adding
that last month a similar request had been submitted by Unity Point for permanent banner type
signs. He stated that that request had been withdrawn in favor of the current one. He added
that even if the request is not granted, the applicant would be allowed to display banners for a
60 day period at which time the banners must be taken down for 60 days before they would be
allowed to be displayed again.

Voelliger asked if there was anyone present wishing to speak in favor of or in opposition to the
request.

Christy Gause, representing the applicant, stated that Trinity Bettendorf has recently been
recognized as a Top 100 Hospital by Truven Analytics after having been open only 10 years.
She indicated that she feels that the proposed signage being displayed along a prominent
interstate reinforces the availability of high quality health care in Bettendorf. Gause stated that
this high quality of health care contributes to the high quality of life that Bettendorf residents
have. She stated that high quality health care will help support economic development by
attracting new residents, new construction, and overall business growth. Gause explained that
high quality health care was part of the designation of Bettendorf as a top community recently,
adding that the proposed signage would help reinforce that. She stated that the additional
signage would highlight to the community the high level of care that is available in Bettendorf.
Gause stated that too often residents believe that they must leave the city to receive that high
level of care.

Voelliger commented that the proposed sign appears to be 24 feet by 21 feet. Gordon Johnson,
the applicant's sign contractor, confirmed this.

Voelliger asked if the proposed sign would be permanent. Johnson explained that it is designed
to be permanent, adding that it would have a flexible face through which wind and moisture
can flow and which would be attached to the building and tightened in a manner similar to a
drum head. He indicated that it is similar to signs located at Eye Surgeons Associates and at
many of the hotels along the interstate.

Voelliger asked how long this type of sign would last. Johnson stated that he is aware of flex
face signs that have been up for at least 15 years.

Johnson asked if the sign would be lighted. Johnson indicated that it would not be lighted,
adding that it would be flush-mounted to the building.

Gallagher asked what would happen to the signs if the hospital does not continue to receive
this award each year. Gause stated that the Truven Top 100 Hospital designation is permanent
even though it is earned on an annual basis. She explained that Trinity Bettendorf is a Top 100
Hospital into the future.

Johnson asked for clarification of the existing and proposed signage in relation to the street
frontages and square footage allowed. Soenksen explained that the hospital technically has 3
street frontages including Crow Creek Road, Utica Ridge Road, and Interstate 74. He indicated
that staff has made the determination that one of the existing raceway signs with channel letters
identifying Trinity is considered to be oriented toward Crow Creek Road. Soenksen stated that if
not for this determination the proposed increase in allowable square footage for the signage
request would have been far greater.
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Johnson asked if the name of the hospital is still Trinity or if it is to be called Unity Point. Gause
stated that it would be known as Trinity Bettendorf.

Falk commented that while he is proud of the award, he is concerned about the precedent that
would be set if the request is granted. He stated that owners of other businesses may be
recognized for equally laudable achievements who would in turn request similarly bold signage,
adding that the sign states that Trinity is the only Top 100 hospital which may not always be the
case. Falk stated that he is very reluctant to set such a precedent, especially with regard to signs
as residents seem particularly sensitive and resistant to them. Gause asked the Board to keep in
mind that the proposed signage, relative to the size of the building and the viewability from the
interstate, is proportional. She reiterated that Trinity is the only Top 100 hospital in the Quad
Cities, adding that she believes it is the time to advertise that fact. Gause stated that other local
affiliates who have earned the same designation have been allowed by the cities where they are
located to have the same signage as is being requested from Bettendorf.

Voelliger stated that while he is very proud of Trinity's achievement, he believes that a banner
sign that is displayed for 60 days would be adequate. He stated that a permanent sign is not
appropriate as it would set a precedent with which the residents would have to live forever.

Johnson commented that while a banner may not be as nice a sign as the permanent one, she
agrees that approving the request would set a negative precedent. She stated that the
applicant has not established a hardship at all, adding that the existing signage already clearly
identifies the facility from all of the building frontages. Gause stated that the proposed signs
would more clearly indicate that the facility is a hospital as the current signage is rather
understated. She stated that the signage would help remind the residents of Bettendorf that
there is a hospital in their community. She stated that she is attempting to avoid the appearance
of a banner by requesting permission to install the flex face sign which would become a part of
the building itself.

Voelliger stated that in his opinion it is one thing to identify a building but quite another to
identify an achievement.

Johnson commented that she might be more amenable to the request if the sign actually
included identification of the building as Trinity Bettendorf. Gause explained that the corporate
signage must include the Unity Point logo, adding that she had been granted a variance for the
Bettendorf facility to continue to use the Trinity signage on the building. She stated that any
new signage or print materials would use the Unity Point parent corporate logo.

Johnson reiterated that while she applauds the hospital's achievement, granting the request
would set a negative precedent. She indicated that in the future a church, hotel, or other
business may be awarded what could be considered an equally laudable award that the
congregants or owners feel should be announced to the public. Johnson stated that another
business with a building of a similar size such as the new hotel that is currently being
constructed could request similar signage. She indicated that it would be difficult to determine
what criteria would be used to determine if such a request should be approved or denied.
Gause stated that the difference is that in making a determination of which hospitals would
receive the award, over 3000 facilities were measured. She indicated that the award has an
direct impact on everyone in the community, reiterating that health care is a criterion of all other
awards. She stated that she does not believe that a hotel's award within their brand would
have the same importance. Gause reiterated that the award has an impact on everyone in the
Quad Cities, adding that they should be made aware of the availability of the high quality health
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care they can receive in their community so that they know they do not have to go to other
cities. She indicated that it will drive residents and businesses to the community.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

On motion by Johnson, seconded by Falk, that a variance to increase the
allowable number of on-premises identification signs from 1 to 2 and to increase
the allowable square footage of signage from 300 square feet to 873 square feet
be denied in accordance with the Decision and Order.

ALL AYES
Motion carried.
Decision and Order is Annex #14 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 5:40 p.m.

These minutes and annexes approved

John Soenksen, City Planner



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex ¢ 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 12,2014
Staff Report

Case No. 14-044

Location: 3460 Oakory Lane

Applicant: Mary Nelson

Zoning Designation: R-1, Single-family Residence District

Request: Variance to allow a 6-foot high fence in a required front yard.

Background Information and Facts

The site is located on the northwest corner of Oakory Lane and Devils Glen Road (see
Attachment A — Location Map). The applicant would like to place a 6-foot high fence near the
property line adjacent to Devils Glen Road. The Board gave approval for an 8-foot high fence
along Devils Glen Road for the neighbor directly across the street in 2007 which is also
designated on Attachment B. If allowed, the fence would be placed approximately on the north
100 feet of the lot which is 167 feet wide along the Devils Glen Road frontage (see Attachment
B - Plot Plan).

Staff Analysis
The Board has been supportive of oversized fences along Devils Glen Road for privacy, sound

buffering, and other legitimate reasons in the past. The applicant cites sound reduction and
litter reduction as the two reasons for the proposed fence.

The paramount issue for staff concerning this request is the safety of the petroleum pipeline that
is located adjacent to Devils Glen Road within the 40-foot pipeline easement shown on
Attachment B. The applicant was advised by staff that this request would not be allowed to go
before the Board until approval for the placement of the fence was granted by the pipeline
company (Magellan Corporation). The applicant has been granted an encroachment
agreement from the pipeline company (see Attachment C — Magellan Release). If the Board
approves this request, the fence will only be installed under the on-site supervision of the
pipeline company. Staff's concerns about that issue have been satisfied.

The site is extensively landscaped along Devils Glen Road. Staff would prefer to have any fence
placed on the west side of the existing landscaping. In this case, the pipeline company will
dictate the exact location for the placement of the fence based on maximization of safety
regarding the pipeline. The encroachment agreement indicates that the likely location for any
fence will be between the pipeline and the sidewalk and as far away from the pipeline as
possible; therefore, it appears that the fence will be placed on the east side of the existing
landscaping (see Attachment D — Landscaping Photos).

Staff Recommendation

The exact placement of the proposed fence will be determined by the pipeline company and is
beyond the control of the applicant. The only question that remains is whether the fence will be
4 feet or 6 feet high. The request is consistent with previous variances granted by the Board.

Respectfully submitted,

John Soenksen
City Planner
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Attachment - C

ENCROACHMENT AGREEMENT (SHORT FORM) 07-FORM-7035
Asset Integrity | 01/01/07 Revision:3 | Page10f2

MIDSTREAM PARTNERS, L.P

This Encroachment Agreement (“Agreement”) is SUBJECT TO the Terms of Agreement below and the
Encroachment Requirements on the reverse side.

Pipeline Company Name: MAGELLAN PIPELINE COMPANY, L.P. or MAGELLAN TERMINALS HOLDINGS, L.P. or MAGELLAN PIPELINES HOLDINGS, L.P. Date
(Referred to hereafter as “Company”) 5-—2]-—/4
Pipeline Identification/Section Numbe! fF‘ _w Time
"Belendofl Jed Jo Betlendoct #7/-3
Legal Description (Section, Township, Range, Lot, Block, Abstract, Address) County
460 Oclory Ln - Rellendo Scott
State Aligr(mant Sheet Number Mile Post (Engineering Station Number) Tract Number

TA BEA- oUg- pRC 9039

Type of Encroachment: N ) y ' ’ ’ "
Unpaved Residential Driveway Temporary Equipment Crossing Gas Line Water Line Telephone Cable Sprinkler Systems

-r-Fence Fiber Optic Cable Drain Tile Television Cable Electric Line Other Pipeline Other

Other Encroachment Request -- (Long Form Encroachment Agreement Required) : Roadway  Parking Lot  Access Road
Other

PREVIOUS PIPELINE LOCATE ACTIVITIES

Locate Ticket Number/ Date Person Who Called Person Dispatched

Flagged/Staked Line Probed Line for Depth Marked C.P. Cables Witnessed Excavation

Painted Line Gave Locator Depth xp;sad Line Other -
Remarks or Instructions Given: I‘” )f- &, 'Fﬁf' } e k 1 HE.
Follow-up Action: -iYes No If yes, explain:

ENCROACHING PARTY / CONTACT INFORMATION

Person met at Location: Landowner Contractor Encroaching Party Other
Name Title Company
Address City State Zip Phone ()
ENCROACHING PARTY ( landowner):
Name Mﬂ-fy '\Je-lsa’\ Title L"'J Owaner Company ___

Address 0 or L’\ C‘rtyj&'“f’\éorF State IH Zip 52221 Phcne&.s 50 "527}

STRUCTURE AND/OR ENCROACHMENT CROSSING DATA

ENCROACHMENT-DATA SKETCH OF ENCROACHMENT/PIPELINE PIRELINEIDATA
ESN = Engineering Station Number Ground
Obtained from Alignment Sheet '-l-:m . L ] .b& b_“].} i .H‘ e r
1. Reference Point: o AC‘\C - 'F _H\?-— ‘Ofb Pcd)’oraw e -
(Nearest C/L road, fence, etc.) = ” \ ' .
2. Reference Point ESN: »&.}“Jw 'H.Q_—‘ N\‘t"ﬁe—”“& /‘ g Jfﬂ/ﬂﬂ. " r—
534 + N2 mé 'H\e_ Q,XIS"}mj Sx‘de_chL’ ML?&//G/\ S—

3. Distance and Direction from Reference .‘L+;v& 0,\5;)“6_ L\J ;// hL‘fC _;:"- I t _u

Paint to Foreign Crossing: Ft RP [E_SCI\
(As measured along P/CY
& } of the fence L
orth ~ South  East #West W on pk(emeﬂ (o) Pipelin
n
4. Calculated ESN of Crossing: Po 5—}5 ?) ecse G :éepﬂ '-Hm s 'j'—a rmA &S P
+ . .
‘ PIPELIN . : Foreign Structure
(Add/subtract distance to/from Reference F; P\ ! CJ..JCJE'_
Point ESN) pros 'ﬁ'\d ML.ﬁé.”N\ ‘pehne 1S
Size of Foreign Facility: : k el i
clk. Complete Pipeline Maintenance Report (07-FORM-1581)
Encased: Yes Size *  No O'? -HA‘& P fc ‘ bsea U:)O and attach to Short form Encroachment Agreement
Casing Type: when pipe has been exposed.
Steel Plastic Other
Coating Type: Note: Label all pipelines shown
TERMS OF AGREEMENT
1. The terms, encroachment requirements and conditions of this Agreement (“Agreement”) shall 5. Encroaching Party, its agents and contractors shall make all one call notifications as
constitute covenants running with the land and shall be binding on Encroaching Party and required by law.

Company and their heirs, successors and assigns. It is acknowledged that Company is a
grantee of certain easement rights (herein “Easement”) for pipelines and other facilities H e, it el
(collectively “Facilities”). Encroaching Party agrees to promptly execute and return to expense, any Encroachment(s) or portions thereof, if in Company's judgment, it is
Company a Company-prepared Memarandum of Encroachment Agreement for purposes of reasonably necessary to do so in order to operate, construct, alter, maintain, protect,

recordation of this Agreement. This Agreement shall not limit Company’ rights under the repair or replace Company's Facilities located within the Easement Tract, or in order to
Easement except as specifically set forth herein. construct or install new Facilities. Should Company remove any Encroachment, or

portion thereof, Company shall not be liable to the Encroaching Party for any damages
2. Subject to the terms of this Agreement, Company grants permission to the Encroaching resulting by reason of such removal or partial removal and shall not to be liable to
Party to construct the Encroachment(s) listed above within Company’'s Easement Tract. replace or repair any such Encroachment(s).
Absent a different defined description in Company's Easement, the Easement Tract, for
purposes of this Agreement, is agreed to be all land located within 50 feet of Company’s

6. Encroaching Party agrees that Company may remove, at the Encroaching Party's

7. The Encroaching Party agrees to indemnify, save and hold harmless Company, its

Facilities. Encroaching Party agrees that it will construct, properly maintain (and remove or shareholders and their directors and. employees, and Company's contractors and
relocate from the Easement Tract, if requested by Company) the Encroachment(s) at no subcontra_ciors against any and all claims for damages, injury or death arising out of
expense to Company. Encroaching Party's use of the Easement Tract or related to any Encroachment(s).

3. The Encroaching Party must notify Company at least 48 hours before work commences on 8. Ehe pernjiss.ion herein granled_ by. the Company in this Agreement is I_irnited to
or near Company's Easement Tract. No work shall take place within 50 feet of Company a::)k?z:rlg dz;:‘:f;:g:;ﬁﬂ;“ggﬁ:‘,z éﬂt;rls ds;gﬁ;;‘néazﬁy%Tge:h;rsn';sc;g?h'g%hpggy
Facilities without Company's staff being given the opportunity to be present at the site. : ‘ ) of, Y

Rany ng g pportunity P : be required for the Encroachment(s) from other parties of interest, including any

4. The Encroaching Party shall supply to Company such plans, surveys and drawings relating governmental entity which may have an interest. The permission granted herein by
to the proposed Encroachment(s) as Company deems necessary. Any allowed Company for any Encroachment(s) is granted only to the extent of Company’s rights
Encroachment(s) shall be constructed and maintained to comply with all laws and industry under the Easement.
standards.

COMPANY: | acknowledge that | have reviewed the Terms of Agreement and Requirements of this

MAGELLAN PIPELINE COMPANY, L.P. Agreement with a Company representative and agree to be bound by the same.
By Its General Partner, Magellan Pipeline GP, LLC
MAGELLAN TERMINALS HOLDINGS, L.P, e
By Its General Partner, Magellan NGL, LLC Encroaching Party — Signature Date:
MAGELLAN PIPELINES HOLDINGS, L.P.
By Its Gengral Partner, Mdgellan NGL, LLC Printed Name Title (Owner , etc.)
X.- I acknowledge that | have reviewed the Terms of Agreement and Encroachment

Requirements of this Agreement with a Company representative and agree to abide by

epresentative/n Signajure 75 all provisions in performance of my work.
y 642&2@::&— Qperar -

Printe: Namgénd Title Signature of Person (Met at Location) Who Is Responsible for Performing Encroachment
Work Authorized by Encroaching Party.

Printed Name Name of company doing encroachment

Magellan Company Contact: In the Event of an Emergency:

phone: (53,3 ) 74F-03/Y Phone: (300 ) 720 - 24/*7

Distribution:  Original — Asset Integrity Records Coordinator at - One Williams Center, MD 27-3, Tulsa, OK 74172 (Maintain for life of asset)
Copy - Coordinator of Maintenance / Line Locator
Copy - Encroaching Party / company
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Case No. M"f

Betten orf

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property Involved.

Street Address \3 c:/(g_ﬁ_ﬂ_ﬁ_@ﬂ{l.h

Legal Description of the property. ( H&t { g/_/ ¢ Q0 auéo njl

Part 2. Contact Information.

Applicant Name Phone

Address

E-mail Address:

FAX

Owner Name __ Y\ g £y L NdEObL Phone _-3(d—S 0S ~S21/

Address FAX
E-mail Address:

Agent Phone
Address FAX

E-mail Address:

Part 3. Type of Application. (check at least one)
Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:

1

(a)

(b)
(c)
(d)
(e)

(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(@
(b)

()

(d)

()

(f)
(g)

(h)

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information. 3
Section{s) of Zoning Ordinance Invaived __ (830 (@ Existing Zoning Mh_ukt_h + C[» Fy

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That_lP/ granting the request for a variance substantial justice shall begdpne. « R

" yroyerdy o B (4 Copre [fof end —Tradly LY Peady oy

Laymtrelbl Khielle, B of-Ft Feact Clot yiof— cedlnce Sownd '€ vouggh. .

_gr‘ adol Yo, gasssl Poay- YoMl e L hrouts & i b0 s Operdy

e ~ He i ot ol e v plaes udd— preefuclt A bid, b Jo"4 Afas

Part 6. Attachments. The following items are attached and are a part of this application.

(41. Scale accurate site plan, at a scale of 1" = 20’ or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

List additional attachments. ﬁ " ﬂvM ,_f fovin /)rfaﬁg //M«. f,}g_L (.

S wWN

)
)
+

Part 7. Signature.
I (we) depose and say that all the information contained in this application and the statements contained in the
day of , 20

papers submitted herewith are true. Witness our Hands and Seals this

Signature of Applicant Signature of Owner
(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and

separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

wd
Witness my Hand and Notarial Seal this_od& __ day of /’4&)’ : 2:9' (7.

- 7
el g, | JOHN SOENKSEN
g ission No. 74947 tary Pgblic in and for Scott County, lowa
~ F | My Commission Expires Nptary ty
Part 10. Filing Fee. A Oclober 18, 2016 L &
$ 50.00 Single Family/Two-family Residential Variance Received by c,L ic /6dl

$100.00 All Other Applications
Amount 0,00 Date 5 -d&-dow




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex ¢ 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 12, 2014
Staff Report

Case No. 14-045

Location: 999 Middle Road

Applicant: Acme Sign Company

Zoning Designation: C-2, Community Shopping District

Request: Variance to reduce the required sign setback from 20 feet to 10 feet, to
increase the height of an on-premises identification sign from 20 feet to 52 feet, to
increase the allowable size of an on-premises identification sign from 125 square feet to
344 square feet, and to increase the allowable size of the electronic programmable
portion of an on-premises identification sign from 50 square feet to 150 square feet.

Background Information and Facts

The property involved is the site of the former BP gas station/convenience store now
under reconstruction at 999 Middle Road (see Attachment A — Location Map). There is
currently a non-conforming on-premises identification sign (pole sign) set back 10 feet
from the front property line. The sign location is also illustrated on Attachment A. The
owner of the new building under construction would like to alter this existing sign in
the several ways listed in the “request” section of this report. If allowed, the sign would
be increased in height, size, brightness, and technology (see Attachment B - Sign
Illustration).

Staff Analysis
Staff has broken this request down into four separate issues: setback, height, overall

square footage, and the increase of the allowable programmable portion. Staff will
address each of these issues individually.

e Setback. The sign has been at its current setback for decades and to staff's
knowledge has not been the subject of any complaints. While the Code requires
that setbacks be measured from property lines, the sign is actually setback 57
feet from Middle Road, 87 feet from the on-ramp to the interstate, and 200 feet
from any paved portion of the interstate. The intent of the setback requirements
is being met because of the property line’s proximity to the roadways mentioned.

e Increased Height. The Board has been receptive to increasing the height of signs
along the interstate system that are associated with interstate type commerce
including hotels, gas/service stations, restaurants, entertainment venues, and
emergency medical facilities. Obviously this business falls into that category. The
Jjustification for increasing the height is to allow adequate visibility for potential
customers using the interstate system. In this case, the sign’s current height




already allows adequate visibility from Interstate 74 for vehicles traveling in both
directions (see Attachment C - Sign Photo). The photo (Attachment C) was
taken on the westbound side of I-74. The eastbound side on |-74 is even closer to
the sign than is shown in the photo.

e Allowable Square Footage. This is perhaps the most subjective portion of the
request regarding justification. A sign must be large enough to be visible to
potential customers traveling at interstate speeds while allowing enough
reaction time for customers to exit the interstate safely. The new ordinance size
calculation for the site allows up to a 125 square foot sign. That equates to a 10-
foot by 12 '2-foot sign. Staff would concede that the Code requirement is may
not allow for a sign large enough to serve the legitimate purpose. The proposed
344 square foot sign appears to be larger than necessary to perform that
function.

e Increasing the programmable portion. In the short time that programmable signs
have been allowed in Bettendorf, they have generated more complaints to staff
than all other sign issues combined. Currently the Code allows up 50 square feet
of any sign to use electronic programmable technology. Fifty square feet would
be considered an average to small business sign when compared to all signs
throughout the city, yet they still generate the most complaints. The applicant is
asking to increase that portion by 300%. Attachment B shows that the sign has
an area adequate to identify the name of the business (Big 10 Mart), an adequate
area to identify the company (BP — British Petroleum), and an adequate area to
display gas prices. Therefore, staff can not cite what legitimate purpose the 300%
increase to the programmable portion would serve.

Staff Recommendation
Staff believes that the applicant has a legitimate hardship for the sign setback.

Staff cannot identify any hardship for the other portions of this request and believes that
simply refacing the existing sign shown in Attachment B will fulfill the needs of business
name identification, company name identification, and gas prices. If the best way to
display gas prices is with a programmable sign, then the 50 square feet portion allowed
by Code is large enough to serve that purpose as well.

Respectfully submitted,

John Soenksen
City Planner
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B Bettenylor:
Case No. "4 /O I4> e

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property Invo

Street Address 0\‘% MIDDNLT FP\]D .
Legal Description of the property. ! /O + | ]| M 0 ' O d)l ‘ Sc’, O /& A‘ J/’{

Part 2. Contact Information.

Applicant Y < N ChH.SLNE Phon '56"344“7? ¢7
Address 19 09 (5, QiR oT— FAX S63 303 717>
E-mail Address: =] \ D CHOHMN

owner Name [NDLO Ol COMPARN (I L Phone 963 - 55 7. 75({ /
Address [23 SOuVKHERN A—g DYURY QUT , LR FAX
E-mail Address: Y2 M\ AT Y _d CK (a)y m0(6CO M,'\'{)QHI&S.- [@T XA

Agent AUNE. S 16N (D TAL phone563~322-794F
Address }1SOY W » YTV ST DAUVSNROL FAX SER -3 -79¢%
E-mail Address: _y ARV (€ , D DMGLA%\J MMmD s COPNC

Part 3. Type of Application. [check at least one)
___ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b)  That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
{e] That it will not unreasonably diminish or impair established property values within the surrounding
areas.
(f)  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d} The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Invoived Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFAMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a v. fance substantial justice sh Ibe o)
Mo gf | SPen wé, A Jsz 345‘3' AMOUNT OF
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Part 6. Attachments. The following items are attached and are a part of this application.
() 1. Scale accurate site plan, at a scale of 1”7 = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.
Legal Description. (If not shown on page 1.)
Floor plan if internal design of building is part of application.
List additional attachments.

S WwN

()
()
()
Part 7. Signature.

| (we) depose and say that all the information contained in this application and the statements containgd in the
papers submitted herewitHare true. WltﬂESS our Hands and Seals this_§ _ day of f"’\A—‘{/ , 20 &Z

<Signature of Owner
@’. application by signing above. Application without the signature of

the owner will not be processed)-
State of lowa |

5§
County of Scott |
Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this 27 day of /4 Gy A 20/Yf

%%ry Public in and for Scott County, lowa

Part 10. Filing Fee. [ / 4

$ 50.00 Single Family/Two-family Residential Variance Received b o

$100.00 All Other Applications _
Amount&oo Date /%’y 43’, o

Cheok $7‘ﬁ-5—6
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